State of Wisconsin

B s

1995 Assembly Bill 88

Date of enactmentM arch 20, 1996
Date of publication*: April 3, 1996

1995 WISCONSIN ACT 157

AN ACT to renumber and amend 968.20 (1m) (a)to amend 66.28 (3), 66.28 (4), 968.20 (1m) (b) and 968.20 (3);
andto create 968.20 (1m) (a) 2. of the statutestating to: seized dangerous weapons.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 66.28 (3) of the statutes is amended to
read:

66.28(3) Except as provided in s. 968.20 (3), 1st
classcities shall dispose of abandoned or unclaifired
armsdangerous weapoies ammunition without a public
auction12 months after taking possession of them if the
ownerhas not requested their return. Disposition proce
duresshallbe established by ordinance or resolution and
may include provisions authorizing an attempt to return
to the rightful owner any-firearndangerous weapois
ammunitionwhich appear to be stolen or are reposted
len. If enacted, any such provision shaltlude a pre
sumptionthat if the firearmslangerous weapoiws am
munition appear to be or are reportsiblen an attempt
will be made to return thefirearmi@ngerous weapos
ammunitionto the rightful owner The-firearmglanger
ousweaponor ammunition shall be subject to sub. (4).

SECTION 2. 66.28 (4) of the statutes is amended to
read:

66.28(4) A city, village, town or county may retain
or dispose of any abandoned, unclaimed or seized
arm dangerous weapoar ammunitiononly under s.
968.20.

SecTioN 3. 968.20 (1m) (apf the statutes is renum
bered968.20 (1m) (a) (intro.) and amended to read:

* Section 9911, WiscoNsIN STATUTES 1993-94: Efective date of acts.

968.20(1m) (a) (intro.) In this subsection,“crime”

1. “Crime” includes an act committed by a juvenile
or incompetent adult which woultve been a crime if
theact had been committed by a competent adult.

SecTION 4. 968.20 (1m) (a) 2. of the statutes is
createdo read:

968.20(1m) (a) 2. “Dangerous weapon” has the
meaninggiven in s. 939.22 (10).

SecTioN 5. 968.20 (1m) (b) of the statutes is
amendedo read:

968.20(1m) (b) If the seized property isfaearm
dangerousveaponor ammunition, the property shall not
bereturned to any person who committed a crime involv
ing the use of the firearmangerous weapar the am
munition. The property may be returned to tirghtful
ownerunder this section if the owner had no prior krowl
edgeof and gave no consetd the commission of the
crime. Property which may not be returned to an owner
underthis subsection shall be disposed of under subs. (3)
and(4).

SecTION 6. 968.20 (3) of the statutes is amended to
read:

968.20(3) (a) First class cities shall dispose-offire
arms dangerous weaponsr ammunition seized 12
monthsafter taking possession of them if the owraer
thorizedunder sub. (1mhas not requested their return
andif the firearmdangerous weapaor ammunition is
not required for evidence or use in further investigation
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andhas not been disposed of pursuant to a court order afor evidence or use in further investigation and has not

the completion of a criminal action @roceeding. Dis
positionprocedures shalile established by ordinance or
resolutionand may include provisions authorizing an at
temptto return to the rightful owner any-firearmianger
ousweapon®r ammunition which appear to be stolen or
arereported stolen. If enacted, any such provision shall
include a presumption that if thefirearntangerous
weaponor ammunition appear tee or are reported sto
len an attempt will be made to return thefireagdasger
ousweaponsor ammunition to the authorized rightful
owner. If the return of a seized dangerous weapon other
thana firearm is not requested by its rightful owner under
sub.(1) and is not returned by thefioér under sub. (2),
thecity shall safely dispose of the dangerous weapon or
if the dangerous weapon ism@tor vehicle, as defined in
s.340.01 (35), sell the motor vehicle following the proce
dureunder s. 973.075 (4) or authorize a law enforcement
agencyto retain and use the motor vehicléthe return
of theaseized firearm or ammunition is not requested by
its authorized rightful owner under sub. (1) and is not re
turned by the dicer under sub. (2), the seized firearm or
ammunitionshall be shippetb and become property of
the state crime laboratories. A persdesignated by the
departmenbof justice may destroy any material for which
thelaboratory has no use or arrange for the exchahge
materialwith other public agencies. In lieu of destruc
tion, shoulder weapons for which the laboratories have
no use shall be turned over to tiepartment of natural
resourcedor sale and distribution of proceeds under s.
29.06.

(b) Except as provided in pgr) or sub. (1m) o),
a city, village, town or county or other custodian of a
seizedfirearmdangerousveaponor ammunition, if the
firearm dangerous weapar ammunition is not required

beendisposed of pursuant to a court order at the cample
tion of a criminal action or proceeding, shall make rea
sonableefforts to notify all persons who have or may
havean authorized rightful interest the-firearmdanger
ousweaponor ammunition of the application require
mentsunder sub. (1). If, within 30 daydter the notice,
anapplicationunder sub. (1) is not made and the seized
firearmdangerous weapar ammunition is not returned
by the oficer under sub. (2), the cijtyillage, town or
countyor other custodian may retain the fireatemger
ousweaporor ammunition and authorize its use by a law
enforcementagency except that a—firearndangerous
weaponused in the commission of a homicide or a hand
gun,as defined in s. 175.35 (1) (b), may not be retained.
If a dangerous weapon other than a firearm is not-so re
tained .the city village, townor county or other custodian
shall safely dispose of théangerous weapon,df the
dangerousveapon is a motor vehicle, as defined in s.
340.01(35), sell the motor vehicle following thpEoce
dureunder s. 973.075 (4)f theafirearm or ammunition
is not so retained, the cityillage, town or county or other
custodiarshall ship it to the state crime laboratories and
it is then the propertyf the laboratories. A person desig
nated by the departmeoitjustice may destroy any mate
rial for which the laboratories have no use or arrdoge
the exchange of material with other public agencies. In
lieu of destruction, shoulder weapons for which the4abo
ratoryhas no use shall be turned over todbpartment
of natural resources for sale adligtribution of proceeds
unders. 29.06.

SecTION 7. Initial applicability.

(1) This act first applies to dangerous weapons
seizedon the dfective date of this subsection.




